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Abstract  of 

THE  ROLE  OF  THE  U.S.  NAVY  IN  DOMESTIC  LAW  ENFORCEMENT 

A  study  of  the  roles  of  the  U.S.  Navy  in  assisting  the  U.S. 

Coast  Guard  in  enforcing  domestic  law  is  examined  through  his¬ 
torical  background,  legal  implications,  and  present  guidance 
to  Navy  commands.  The  purpose  of  the  paper  is  to  determine 
the  history  which  results  in  present  Navy/Coast  Guard  guidance 
and  to  provide  a  succinct,  general  set  of  guidelines  for  the 
conduct  of  direct  Navy  involvement  in  law  enforcement  activities. 
An  examination  of  the  establishment  of  the  Posse  Comitatus  Act, 
its  reasons  for  existance,  the  changes  made  to  it,  and  the 
subsequent  directives  implementing  present  policy  is  conducted. 
Both  domestic  and  international  legal  considerations  involving 
the  use  of  the  Navy  in  maritime  law  enforcement  are  examined. 
Finally  present  Coast  Guard  and  Navy  policy  are  summarized, 
including  the  use  of  force  and  concluding  with  a  set  of  five 
basic  premises  to  be  followed  by  a  Navy  commanding  officer  in¬ 
volved  in  a  law  enforcement  situation., 
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CHAPTER  I 


INTRODUCTION 

The  early  1980s  have  been  witness  to  what  can  best  be 
described  as  a  genuine  role  reversal  as  the  United  States  Navy 
finds  itself  in  the  peculiar  position  of  serving  as  an  assistant 
to  her  smaller  sister  service,  the  Coast  Guard.  This  situation 
has  come  about  as  the  Navy,  along  with  the  rest  of  the  armed 
forces  in  the  Department  of  Defense,  has  been  directed  to  assist 
in  the  national  effort  at  eliminating  drug  smuggling  into  the 
United  States.  Not  surprisingly  most  of  the  Navy  support  has 
gone  to  the  Coast  Guard  whereas  other  services  (Army,  Air  Force) 
have  found  themselves  aiding  U.S.  Customs,  Drug  Enforcement 
Administration,  and  other  civilian  law  enforcement  agencies. 

The  Navy's  resources  have  always  (at  least  in  modern  his¬ 
tory)  exceeded  those  of  the  Coast  GUard.  This  equipment  and 
manpower  has  not  been  employed  for  law  enforcement  for  one 
primary  reason  and  a  number  of  collateral  reasons.  The  primary 
inhibitor  has  been  legal:  the  Posse  Comitatus  Act,  which  specif¬ 
ically  prohibited  the  use  of  the  Army  in  law  enforcement  and  was 
implicitly  aocepted  as  prohibiting  the  use  of  any  federal  armed 
force  to  engage  in  any  type  of  law  enforcement  activity. 

The  1981  amendment  to  that  act  combined  with  the  stated 
intentions  of  the  Reagan  Administration  to  use  any  and  all 
means  at  its  disposal  to  stop  the  flow  of  illegal  drugs  into 
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the  country  have,  for  the  time  being,  washed  away  that  in¬ 
hibitor. 

The  collateral  restrictions  have  been  less  well-defined, 
but  are  simultaneously  of  no  less  significance.  They  revolve 
around  the  regretable  but  nonetheless  extant  mis-under standing 
and  non-understanding  of  federal  and  international  law  by  many 
of  today's  Navy  officers.  It  is  the  purpose  of  this  paper  first 
to  examine  the  Posse  Comitatus  act  from  a  historical  and  cur¬ 
rent  standpoint,  provide  general  guidance  to  Navy  officers  who 
may  find  themselves  actively  involved  in  law  enforcement  activities 
with  their  fellow  naval  (i.e.  Coast  Guard)  officers,  and  finally 
to  enumerate  some  specific  guidance  to  and  requirements  of  the 
Navy  in  its  new-found  role. 


CHAPTER  II 


HISTORY  OF  THE  POSSE  COMITATUS  ACT 

The  Posse  Comitatus  Act  was  first  enacted  in  1878  as  part 
of  a  flurry  of  legislation  designed  to  end  the  disastrous  con¬ 
sequences  of  the  imposition  of  military  rule  in  the  South  fol¬ 
lowing  the  Civil  War.^  The  decade  after  the  war  had  been  one 
in  which  the  South  was  still  treated  primarily  as  a  group  of 
recalcitrant  children,  unwilling  and  unable  to  "properly"  con¬ 
duct  a  government  of  their  own.  States  in  the  South  were  de¬ 
prived  of  their  rights  to  have  congressmen  or  form  their  own 
state  legislatures  and  were  simply  treated  as  the  vanquished 
rather  than  being  rejuvinated  to  become  full  members  of  the 
union  for  which  the  war  had  ostensibly  been  waged.  Martial 
law  was  the  way  of  life  in  the  South  for  years.  "Army  generals 
took  over  command  of  the  five  military  districts  into  which 
the  South  had  been  divided,  and  with  an  army  of  occupation  at 

their  disposal  assumed  full  responsibility  for  maintaining 
2 

law  and  order." 

Many  of  the  Southern  states  had  done  little  to  encourage 
confidence  in  their  ability  to  exercise  self-rule.  Freedom 
and  franchisement  for  blacks  were  more  word  than  fact  in  the 
South  and  the  absence  of  force  at  polling  sites  had  often  re¬ 
sulted  in  elections  peculiarly  slewed  in  favor  of  conservative 
white  candidates  despite  a  preponderance  of  black  voters. 

"It  was  clear  from  the  very  first  that  if  such  military  support 
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were  withdrawn,  every  state  regime  based  on  the  Negro  vote 
would  be  overthrown."-* 


( 

The  Ku  Klux  Klan  reared  its  ugly  head  for  the  first  time 
in  this  era,  further  infuriating  the  self-righteous  reformers 
of  the  North  and  speeding  passage  of  the  thirteenth,  fourteenth, 
and  fifteenth  amendments  to  the  Constitution. 

The  situation  was  likely  not  eased  by  the  presence  of 
General  Grant  in  the  White  House,  an  indirect  indication  to  the 
South  that  the  man  who  had  defeated  them  militarily  would  now 
rule  over  them  domestically.  Grant  had  been  compelled  for 
many  of  the  above  listed  reasons  to  employ  federal  troops  on 
numerous  occassions  in  order  to  keep  the  peace  and  enforce  the 
law  throughout  the  South.  Louisiana  in  particular  had  become 
a  sore  point,  requiring  federal  troops  to  seize  and  hold  the 
statehouse  at  one  point.4 

Domestic  strife  was  not  restricted  to  the  prostrate  South. 

The  industrialized  North  had  also  become  a  cauldron  of  turmoil 
in  the  seventies.  Particularly  in  1877  railroad  strikes  (re¬ 
sulting  principally  from  cuts  in  wages)  had  torn  at  the  very 
fabric  of  society,  resulting  in  deaths,  arson,  destruction  of 
railway  and  associated  property  and  general  chaos.  Here  again 
federal  troops  had  to  be  called  out  to  restore  order.  "Presi¬ 
dent  Hayes  dispatched  United  States  troops  to  Pennsylvania, 

Maryland,  and  West  Virginia."5 

Grant,  along  with  others,  had  begun  to  realize  that 
dependence  on  military  might  to  insure  domestic  tranquility  was 
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&  road  to  ruin.  By  the  end  of  his  term  in  office  in  1876 
Grant  had  grown  ever  more  reluctant  to  deploy  troops  for  law 
enforcement.  He  was  willing  to  accept  some  non-compliance 
with  the  law  in  exchange  for  genuine  restoration  to  social 
normalcy  in  the  Union. 

While  laws  were  passed  to  permit  the  President  to  call  out 
the  armed  forces  for  the  quelling  of  civil  disturbance,  legisla¬ 
tion  concerning  the  presence  of  military  personnel  at  polling 
places  continued  to  be  hotly  debated  as  did  the  use  of  federal 
troops  for  local  and  federal  law  enforcement.  Upon  Grant's 
departure  from  the  White  House,  his  successor  Hayes  "registered 
his  opposition  to  the  unwarranted  use  of  force  at  the  polls."7 

It  is  from  this  chaotic  period  of  history  that  the  Posse 
Comitatus  Act  emerged  in  1878.  Its  basic  provisions  were  de¬ 
signed  to  prohibit  the  abuse  of  employing  military  personnel 
to  enforce  the  laws .  Whereas  it  had  been  the  practice  to  call 
out  the  Army  any  time  a  domestic  situation  got  out  of  hand,  the 
Posse  Comitatus  Act  specifically  prohibited  the  use  of  Army  troops 
to  enforce  the  law  as  a  matter  of  routine.  As  domestic  tran¬ 
quility  returned  to  America  and  the  existance  of  a  standing 
army  was  accepted,  the  Posse  Comitatus  Act  seemed  prudent  and 
reasonable.  It  provided  greater  limitation  on  the  use  of  the 
military,  a  use  which  was  viewed  as  a  potential  threat  in  a 
nation  where  civilian  control  over  (and  thus  limitation  of)  the 
military  was  considered  to  be  basic. 

In  fact  the  Act  was  renewed  in  1976  and  when  re-written 
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included  the  Air  Force  as  well  as  the  Army  in  its  specifica¬ 
tions.  Interestingly  the  Act  never  made  mention  of  the  Navy 
and  Marine  Corps.  The  reasoning  for  the  exclusion  of  naval 
forces  remains  uncertain  but  the  apparent  intent  of  the  Act 
was  always  to  prohibit  the  use  of  military  forces  of  any  kind 
in  civilian  law  enforcement.  The  implication,  therefore,  was 
that  the  restriction  applied  to  naval  forces . 

The  Navy  even  went  so  far  as  to  officially  recognize  the 
implicit  applicability  of  the  Posse  Comitatus  Act  to  itself  in 
a  Secretary  of  the  Navy  Instruction  (SECNAVINST  5820.7)  of 
1974  but  with  the  caveat  that  the  act  did  not  apply  specifically 
to  the  Navy .  ® ® 

There  was  a  notable  exception  to  this  Secretary  of  the 
Navy  Instruction  which  allowed  the  use  of  Navy  forces  in  civilian 
law  enforcement  action  with  the  approval  of  the  Secretary  of 
the  Navy.  It  is  noteworthy,  however,  that  the  guiding  principle 
of  civlian  control  over  the  military  remained  paramount  (i.e. 
the  Secretary  of  the  Navy,  a  civilian  official,  had  to  authorize 
any  such  use) . 

The  Reagan  Administration  entered  office  in  early  1981 
with  a  get-tough  policy  in  regards  to  drug  law  enforcement. 

Since  1973  the  Coast  Guard  had  been  battling  the  maritime  drug 
smuggling  problem  with  minimum  success;  no  one  estimated  that 
the  Coast  Guard  was  seizing  more  than  25  to  30%  of  the  seaborne 
marijuana  (and  lesser  quantities  of  more  potent  drugs  such  as 
cocaine  and  heroin)  being  smuggled  into  the  country  and 
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pragmatists  argued  that  the  amounts  seized  were  closer  to  10% 
of  the  total. 

It  appeared  that  these  figures  could  be  improved  substan¬ 
tially  if  the  Coast  Guard  could  get  some  help.  It  was  publicly 
acknowledged  by  1980-81  that  the  Coast  Guard  was  in  dire  straits 
with  out-of-date  equipment,  insufficient  personnel,  and  inade¬ 
quate  resources.^®  The  obvious,  but  apparently  prohibited, 
solution  was  to  use  the  Navy  to  augment  the  Coast  Guard's  forces. 

Increased  national  awareness  of  drug  smuggling  and  the 
problem  of  drug  abuse  in  America  mobilized  congressional  sup¬ 
port  for  the  President's  iniatives  and  the  Vice-President's 
South  Florida  Drug  Task  Force.  The  result  was  that  in  December 
of  1981  the  Military  Appropriations  Act  (PL  97-86)  passed  by 
the  Congress  and  signed  into  law  by  the  President  included  a 
proviso  (later  to  become  10  USC  371-78}  which  allows  "the 
Secretary  of  Defense  (to) .  .  .provide  to  Federal,  State,  or 
local  civlian  law  enforcement  officials  any  information  col¬ 
lected,  ,  ..(and)make  available  any  equipment,  base  facility, 
or  research  facility,  .  .to  any.  .  .  law  enforcement  offi¬ 
cial.  .  .  .•'11 

Although  these  provisions  ostensibly  had  no  direct  impact 

on  Navy  assistance  (keeping  in  mind  the  aforementioned  lack  of 

restriction  in  the  Posse  Comitatus  Act  and  the  Secretary  of  the 

Navy  Instruction)  they  certainly  conveyed  the  intent  of  congress 

and  removed  any  lingering  doubts  about  the  propriety  of  using 

12 

Navy  resources  to  assist  the  Coast  Guard.  It  should  be  noted 
that  the  Coast  Guard,  being  an  armed  force  of  the  United  States, 
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cannot  properly  be  labeled  "civlian  law  enforcement",  but 
Is  still  considered  to  fall  under  these  provisions. 

Subsequent  to  passage  of  PL  97-86  the  Department  of  Defense 
issued  a  new  directive  (DOD  Directive  5525.5  of  22  March  1982) 
spelling  out  exactly  what  the  requirements  are  for  employment 
of  Department  of  Defense  resources  in  law  enforcement  activity. 
Among  other  provisions,  that  directive  calls  for  the  Secretary 
of  Defense  to  give  prior  approval  for  participation  of  Navy  and 
Marine  Corps  personnel  in  the  interdiction  of  vessels  or  air¬ 
craft  involved  in  illegal  activity.  As  a  result  the  Secretary 
of  the  Navy  sent  to  the  Secretary  of  Defense  in  July  of  1982 
a  memorandum  requesting  rather  broad  authority  to  support  the 
Coast  Guard  in  law  enforcement  activity  including  surveillance, 
logistics,  and  the  embarkation  of  Coast  Guard  detachments  aboard 
Navy  ships  for  law  enforcement  purposes.  13  on  9  August  1982 
Secretary  Weinberger  approved  the  request  specifically  author¬ 
izing  Navy  support  in  four  areas:  (1)  air  and  surface  sur¬ 
veillance;  (2)  towing/escort  of  seized  vessels  and  transpor¬ 
tation  of  prisoners;  (3)  logistics  support  to  Coast  Guard  units 
and  (4)  embarkation  of  Coast  Guard  personnel  to  conduct  law 
enforcement  boardings  of  United  States  flag  and  stateless 
vessels. 1^  Thus  we  are  brought  to  an  examination  of  how  the 
Navy  is  expected  to  provide  this  support. 
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CHAPTER  III 


NAVY  ACTIVITIES  AND  COMMITMENTS 

Three  of  the  four  duties  assigned  to  the  Navy  in  support 
of  Coast  Guard  law  enforcement  operations  are  relatively  straight¬ 
forward.  Logistics  support  means  just  that:  supplying  of 
fuel,  provisions,  and  other  such  routine  supplies  on  a  not- 
to-interfere  basis  with  normal  Navy  operations.  A  large  number 
of  Coast  Guard  surface  units  are  short-legged  (most  Coast  Guard 
vessels  are  less  than  100  feet  in  length  and  have  durations 
better  measured  in  hours  than  days)  and  such  support  can  be 
essential  when  these  units  are  sent  on  long-range  law  enforce¬ 
ment  missions. 

Air  and  surface  surveillance  is  not  new  with  the  1982 
directives.  In  fact  even  before  PL  97-86  the  Coast  Guard  was 
seeking  information  from  Navy  sources.  The  fact  is  that  the 
wide-ranging  activities  of  Navy  surface  and  air  units  result 
in  their  observing  substantial  ocean  areas  in  the  course  of 
normal  pperations.  There  is  not,  and  in  fact  never  was,  anything 
in  the  Posse  Comitatus  Act  which  prohibited  Navy  units  from 
passing  along  sighting  information  on  suspicious  vessels  to 
the  Coast  Guard  any  more  than  the  private  citizen  was  so  pro¬ 
hibited.  The  revision  in  the  statute,  however,  combined  with 
new  Navy  and  Secretary  of  Defense  directives  as  well  as  the 
increased  "visibility"  of  Navy  assistance  to  the  Coast  Guard  makes 
this  program  not  more  important,  but  more  extensive. 

In  particular  air  surveillance  support  has  increased.  That 
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support  is  usually  well-directed  and  specifically  controlled 
and  needs  no  additional  examination  or  amplification  here  ex¬ 
cept  to  note  its  existance  and  expansion. 

Towing  and  escort  of  seized  vessels  and  transportation 
of  prisoners  and/or  contraband  is  the  first  of  the  areas  which 
begins  to  involve  Navy  units  directly  in  the  law  enforcement 
chain.  It  is  generally  accepted  as  Coast  Guard  policy  (though 
not  necessarily  mandated  throughout  the  service)  that  the  of¬ 
ficer  responsbile  for  seizing  a  vessel  and  arresting  the  crew 
will  maintain  custody  of  vessel,  crew  and  contraband  until 
such  time  as  all  are  turned  over  to  appropriate  shoreside 
authorities . (Customs,  DEA,  Immigration  .and  Naturalization 
Service) .  So  long  as  that  officer  remains  with  his  "catch" 
there  is  no  problem  with  such  legal  niceties  as  "chain  of 
custody",  and  simple  experience  and  common  sense  will  usually 
dictate  that  at  least  one  Coast  Guard  officer/petty  officer 
escort  any  vessel  or  prisioners  being  delivered.  In  fact, 
CINCLANTFLT  OPORD  2120  (which  addresses  Navy  assistance  to 
the  Coast  Guard  in  detail)  specifically  states  that  such  Coast 
Guard  accompaniment  will  occur. 

It  should  be  noted  that  seized  vessels  and  arrested  crews 
normally  must  be  taken  to  the  nearest  United  States  port  at 
which  they  can  be  arraigned  by  a  United  States  magistrate. 

This  may  take  a  Navy  ship  into  unfamiliar  ports.  In  addition 
smuggling  ships  are  notorious  for  being  ill-equipped  and  in 
disrepair  so  the  Navy  commanding  officer  involved  in  such 
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activity  would  be  well-advised  to  be  prepared  to  render  engineer¬ 
ing  and  deunage  control  assistance  to  any  seized  vessel. 

Prisoners  can  be  a  problem  for  a  ship  not  equipped  with 
a  brig.  Generally  Coast  Guard  ships  do  little  more  with  pris¬ 
oners  than  literally  chain  them  up  in  some  sheltered  deck  loca¬ 
tion  and  provide  them  with  minimum  bedding  and  sufficient  food 
and  water  for  the  duration  of  the  voyage.  To  date  no  Coast 
Guard  officer  has  been  successfully  accused  of  maltreatment  of 
prisoners  using  such  techniques . 

Finally  Navy  surface  ship  officers  must  be  prepared  to 
have  Coast  Guard  Tactical  Law  Enforcement  Teams  (TACLETS)  em¬ 
barked  aboard  and  working  from  their  ships .  These  TACLETs  have 
been  operating  for  about  a  year  with  some  success.  (There  have 
been  at  least  two  seizures  effected  by  TACLETs  working  from 
Navy  ships.) 

Before  examining  exactly  what  procedures  a  Navy  ship  will 
have  to  follow  should  a  TACLET  be  embarked  and  a  law  enforcement 
situation  develop,  an  understanding  of  what  the  TACLET  does  is 
required. 

To  date  the  TACLETs  have  consisted  of  two  officers  and  two 
petty  officers,  all  with  appropriate  Coast  Guard  law  enforce¬ 
ment  training.  These  individuals  will  deploy  aboard  Navy  ships 
bound  for  high  drug  trafficking  areas  (Yucatan  Channel,  Wind¬ 
ward  Passage)  for  limited  periods  of  time  (approximately  30  days)  . 
Once  aboard,  the  senior  TACLET  officer  will  brief  the  commanding 
officer  and  appropriate  additional  personnel  on  what  the  TACLET 
does  and  how  it  does  it.^®  It  need  only  be  noted  here  that  both 
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Coast  Guard  officers  and  petty  officers  are  empowered  to  board 
vessels  of  the  United  States  and  conduct  examinations  to  in¬ 
sure  compliance  with  all  federal  laws.  This  is  an  extremely 
broad-ranging  power  and  one  that  has  been  challenged  in  the  past. 
Nonetheless  it  stands  and  it  is  the  scope  of  this  authority  to 
board  and  inspect  which  yields  to  the  Coast  Guard  officer/petty 
officer  his  ability  to  carry  out  his  duties. 

One  item  in  the  Secretary  of  Defense's  letter  to  the 
Secretary  of  the  Navy  concerning  employment  of  Coast  Guard 
TACLETs  needs  emphasis:  the  TACLETs  will  be  used  only  to  en¬ 
force  law  against  United  States  flag  vessels  and  stateless 
17 

vessels.  The  Coast  Guard  has,  and  likely  will  continue  to 
enforce  law  against  foreign  flag  vessels,  but  only  with  the 
concurrence  of  the  nation  under  whose  flag  the  ship  operates.18 
There  is  apparently,  and  understandably,  a  reluctance  on  the 
part  of  the  federal  government  to  have  United  States  Navy  war¬ 
ships  engaged  in  law  enforcement  action  against  foreign  flag 
private  or  commercial  vessels.  Regardless,  the  possibility  of 
Navy  involvement  in  such  activity  does  exist. 

As  already  noted  Coast  Guard  officers/petty  officers  have 
wide-ranging  authority  over  United  States  flag  vessels.  A 
Coast  Guardsman  merely  has  to  direct  a  United  States  vessel  to 
prepare  for  a  boarding  and  the  procedure  (boarding, examination, 
inspection)  begins. 

What  of  a  stateless  or  foreign  flag  vessel,  however?  The 
first  thing  which  must  be  understood  is  the  status  of  a  stateless 
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vessel  under  international  law.  A  vessel  which  is  stateless  is 
not  immune  from  law,  but  rather  lacks  the  immunity  (or  more  cor¬ 
rectly  lacks  the  rights  which  belong  to  a  vessel)  of  a  state. 

A  stateless  vessel,  in  other  words,  forfeits  her  rights.19 

The  first  vessel  willing  and  able  to  enforce  law  against  a  state- 

20 

less  vessel  may  do  so. 

Technically  a  Navy  commanding  officer  has  the  authority, 
under  international  law,  to  stop  a  stateless  vessel  on  the 
high  seas  and  take  it  to  a  United  States  port.  The  problem, 
however,  rests  in  determining  statelessness  without  stopping 
or  boarding  a  vessel  which  is  legitimately  registered  under  a 
foreign  flag  and  thus  violating  international  law. 

Determing  statelessness  is  more  a  project  of  eliminating 
nationality  than  it  is  one  of  proving  lack  of  nationality.  Most 
legitimate  vessels  will  display  something  to  indicate  national¬ 
ity:  a  homeport  painted  on  the  stern,  for  instance,  or  most 
commonly  and  most  generally  accepted,  a  national  flag.  Obviously 
flags  can  be  purchased  by  anyone  and  the  flag  alone  does  not 
prove  nationality,  but  display  of  a  flag  indicates  nationality, 
an  indicator  which  must  be  disp  ved  before  a  vessel  can  be 
designated  as  stateless.21 

Lack  of  a  flag,  homeport,  or  any  other  external  indicators 
still  does  not  prove  statelessness.  Should  the  master  or  any 
other  person  on  board  claim  a  nationality  for  the  vessel,  that 
nationality  is  assumed  correct  until  disproven.  Normal  Coast 
Guard  procedure  in  such  an  instance,  in  which  nationality  is 
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claimed  but  nothing  shown  to  substantiate  it,  is  to  have  the 

claim  verified  by  the  claimed  country,  a  procedure  which  may 

22 

involve  days  of  waiting  for  confirmation  or  denial. 

Contrariwise  conflicting  information  may  lead  to  a  sus¬ 
picion  of  statelessness.  For  instance  a  vessel  showing  a  home- 
port  of  Cartegena  but  flying  a  Panamanian  flag  while  the  master 
claims  the  vessel  is  Honduran  could  be  strong  indicators  of 
statelessness.  Normal  Coast  Guard  procedure  in  such  a  case  is 
to  go  aboard  the  vessel  (after  consultation  with  the  claimed 
state)  in  order  to  accurately  determine  nationality  through 
registration/documentation  papers.  More  delicate  handling 
may  be  required  if  the  boarding  is  to  be  done  by  a  TACLET 
operating  from  a  Navy  ship. 

When  a  Coast  Guard  person  operating  from  his  own  ship  or 
a  Navy  ship  determines  a  vessel  to  be  stateless  he  is  free 
to  enforce  United  States  law  aboard  that  stateless  vessel  by 
virtue  of  the  fact  that,  under  international  law,  no  other  pro¬ 
tection  evolves  to  a  stateless  ship.  "No  state  is  then  pre¬ 
vented  by  an  international  legal  provision  from  extending  its 

0  A 

authority  over  the  ship.  .  ." 

This  premise,  the  right  of  a  Coast  Guard  boarding  officer 

to  enforce  United  States  law  aboard  a  stateless  vessel,  has 

already  been  challenged  and  upheld  in  federal  court.  In  fact 

the  challenge  arose  from  a  case  in  which  a  TACLET  had  conducted 

2  5 

a  boarding  and  seizure  from  a  Navy  ship  near  Puerto  Rico. 

The  net  result  of  all  the  foregoing  is  this:  a  vessel  must 
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normally  be  presumed  to  be  of  a  state  until  it  can  either  be 

proven  (usually  through  the  nation  in  question)  that  it  has  no 

state  or  sufficient,  solid  indiaation  leads  to  the  suspicion 

that  statelessness  exists  therefore  requiring  substantiation 

to  prove  or  disprove  the  vessel's  nationality.  Finally,  if 

statelessness  is  proven  then  the  vessel  comes  under  the  law  of 

the  United  States  or  any  other  nation  which  is  willing  and  able 

26 

to  enforce  such  law.  As  noted  above  if  statelessness  is  as¬ 
certained  the  Navy  alone  does  have  authority  under  international 
law  to  take  the  stateless  vessel  into  a  United  States  port. 
However  it  is  most  likely,  as  will  be  seen,  that  a  Navy  ship 
engaged  in  law  enforcement  activity  will  already  be  under  the 
tactical  control  of  a  Coast  Guard  District  Commander  who  will 
direct  the  action  to  be  taken. 

Let  us  assume,  then,  that  a  Navy  ship  with  an  embarked 
TACLET  has  come  upon  a  United  States  flag,  foreign  flag,  or 
stateless  vessel  and  that  the  TACLET  suspects  the  vessel  is 
engaged  in  illegal  activity  (refusal  to  stop  for  boarding, 
evasive  answers,  odor  of  marijuana  from  vessel,  etc.).  What 
can  and  should  the  Navy  ship  do  to  make  the  vessel  comply  with 
an  order  to  heave  to  and  be  boarded? 

CINCLANTFLT  OPORD  2120  is  specific  about  the  action  to  be 
taken  in  such  a  situation:  the  Navy  ship  will  change  its  tactical 

control  to  the  local  Coast  Guard  District  Commander  who  exercises 

27 

jurisdiction  over  the  case.  If  the  vessel  is  United  States 
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flag  or  statelessness  is  determined  to  exist  the  Navy  ship 
will  be  expected  to  take  every^ction  short  of  the  actual  use 
of  force  and  firing  of  weapons  to  get  the  vessel  to  comply. 
Exercising  of  weapons , close  aboard  manuevering,  training  of 
fire  hoses  down  funnels,  and  attempts  to  foul  screws  are  all 
techniques  which  can  and  have  been  used  to  compel  compliance. 

These  methods  can  also  be  used  against  a  foreign  flag  vessel 
if  authorized  by  the  foreign  state.  Any  escalated  action  against 
a  foreign  flag  vessel  (warning  shots,  disabling  fire)  will  also 
require  approval  in  advance  from  the  nation  in  question.  As  noted 
above,  it  appears  unlikely  that  Navy  ships  will  become  involved 
with  foreign  flag  vessels,  but  if  so  the  following  guidelines 
for  dealing  with  stateless  and  U.S.  flag  vessels  will  generally 
apply  with  the  understanding  that  the  flag  state  must  give 
prior  approval  before  the  undertaking  of  any  force. 

If  non-use  of  force  actions  fail,  the  Navy  commanding  of¬ 
ficer  will  request  permission  to  fire  warning  shots  from  the 
Coast  Guard  District  Commander. ^  This  authorization,  it 
must  be  borne  in  mind,  is  a  graduated,  limited  response.  Auth¬ 
ority  to  use  warning  shots  is  only  that:  should  warning  shots 
fail,  additional  clearance  is  required  before  any  further  es¬ 
calated  attempts  to  stop  the  vessel  are  undertaken. 

Warning  shots  are  recognized  under  international  law  as 
a  direction  to  halt  one's  vessel.  They  are  not  intended  to 
harm  either  vessel  or  crew  but  only  to  make  it  clear  that  the 
vessel  must  stop.  Warning  shots  should  be  visible:  they 
should  be  noisy,  make  big  splashes,  use  tracer  ammunition  at 
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night,  and  make  it  completely  clear  to  the  vessel  being  halted 
that  such  shots  are  being  fired. 

The  rule  of  self-defense  always  applies  during  law  en¬ 
forcement  activities.  It  must  be  borne  in  mind,  however,  that 
self-defense  dictates  the  use  of  only  that  force  necessary  to 
protect  oneself  and  one's  ship;  a  commanding  officer  should  not, 
in  other  words,  use  weapons  to  avoid  a  ramming  if  simple  manuever- 
ing  alone  will  suffice. 

If  warning  shots  fail,  the  commanding  officer  must  next 
ask  for  permission  to  use  disabling  fire,  but  only  after  warn¬ 
ing  shots  have  clearly  failed  to  induce  compliance. 30  Here 
again  we  are  discussing  an  escalated  response.  The  intent  is 
to  disable  the  vessel,  not  destroy  it  or  harm  the  crew.  Normally 
disabling  fire  is  worked  from  aft  of  the  vessel  being  fired  on 
to  slowly  forward,  endeavoring  to  strike  the  screw (s)  and/or 
rudder (s)  of  the  vessel.  Only  when  these  efforts  clearly  fail 
should  fire  be  directed  into  the  hull  of  the  vessel  itself  in 
an  attempt  to  disrupt/destroy  machinery. 

The  Navy  has  in  fact  gone  through  this  entire  procedure 
at  least  once.  In  July  of  1983  U-.S.S.  Kidd  with  a  TACLET  em¬ 
barked  encountered  a  converted  fishing  vessel  named  Ranger. 

Though  the  vessel  claimed  Honduran  registry  and  showed  a  Hon¬ 
duran  homeport,  Honduras  denied  the  ship's  claim  to  nationality. 
Kidd  then  ordered  the  vessel  to  stop  so  that  the  TACLET  could 
board  the  vessel.  When  Ranger  refused, Kidd,  already  having 
shifted  her  tactical  control  to  Commander,  Sfeventh  Coast  Guard 
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District  cycled  her  deck  weapons  and  missile  launchers  in 
view  of  Ranger.  After  receiving  permission  from  the  District 
Commander,  Kidd  next  fired  u.imerous  .50  caliber  machine  gun 
warning  shots  across  Ranger's  bow.  Ranger  maintained  her  course, 
refusing  to  halt.  At  dawn  the  following  morning,  again  with  the 
concurrence  of  the  District  Commander,  Kidd  made  one  final 
effort  with  warning  shots,  then  commenced  disabling  fire 
directed  at  Ranger1 s  stern.  After  eighteen  rounds  of  disabling 
fire.  Ranger  stopped,  was  boarded,  seized  and  her  crew  arrested. 
Later  the  ship  and  her  crew  were  transferred  to  custody  of  a 
Coast  Guard  buoy  tender  off  San  Juan, Puerto  Rico. 31 
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CHAPTER  IV 


CONCLUSION 

There  is  no  doubt  that  the  Navy  is  strongly  and  directly 
committed  to  supporting  the  Coast  Guard  in  its  (the  Coast  Guard's) 
law  enforcement  mission.  The  recent  changes  to  the  Posse  Comitatus 
Act  combined  with  previous  Navy  guidance  appear  to  have  cleared 
away  any  of  the  legal  barriers  which  might  have  previously 
prevented  such  involvement. 

Since  most  of  this  mandated  support  is  clear  and  straight¬ 
forward  and  does  not  directly  involve  Navy  units  in  active 
participation  in  law  enforcement  (logistics  support,  surveillance, 
towing/escort  of  seized  vessels  and  arrested  crewmembers)  it  should 
represent  no  problem  to  the  Navy  officer  involved.  A  ship  with 
a  TACLET  on  board,  however,  does  place  additional  burden  on  the 
ship's  commanding  officer  and  crew.  Generally  such  a  ship  can 
depend  on  the  advice  and  guidance  of  the  Coast  Guard  personnel 
with  respect  to  the  proper  conduct  of  law  enforcement  operations. 
Nonetheless  the  following  general  guidelines  apply: 

1.  The  Navy  ship  will  change  its  tactical  control  to  that 
of  the  appropriate  Coast  Guard  District  Commander  should  a  law 
enforcement  situation  develop. 

2.  If  a  United  States  flag  vessel  is  involved  there  is 

no  question  of  the  authority  of  the  Coast  Guard  boarding  officer 
to  stop  the  vessel  and  conduct  an  examination/inspection  of  '■-he 
vessel  anywhere  on  the  high  seas. 

19 
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3.  If  a  foreign  flag  vessel  is  encountered  it  is  unlikely 
that  the  Navy  ship  will  be  used  to  effect  the  boarding  and  any 
subsequent  law  enforcement  action.  However  if  such  a  situation 
develops  the  Navy  ship  will  comply  strictly  with  the  instruc¬ 
tions  provided  by  the  Coast  Guard  District  Commander. 

4.  If  a  stateless  vessel  is  involved  the  determination  of 
statelessness  must  be  carefully  and  correctly  made;  one  needs  to 
keep  in  mind  that  statelessness  is  not  so  much  proven  as  national¬ 
ities  are  disproven.  Only  solid,  convincing  evidence  that  a 
vessel  is  stateless  warrants  boarding  by  a  Coast  Guard  law 
enforcement  party  with  the  concurrence  (statement  of  no  objec¬ 
tion)  from  the  Commandant  of  the  Coast  Guard  via  the  appropriate 
District  Commander. 

5.  Use  of  force  is  always  escalatory  and  graduated  in  na¬ 
ture;  every  effort  must  be  made  to  have  a  vessel  comply  with  in¬ 
structions  short  of  using  any  force.  When  force  is  applied,  it 
must  be  a  graduated  response:  demonstration  of  weapons,  use 

of  less-than-deadly  force,  firing  of  warning  shots,  disabling 
fire.  Finally  the  commanding  officer  must  keep  in  mind  that  any 
and  all  employment  of  weapons  (warning  shots,  disabling  fire) 
must  be  approved  by  the  Coast  Guard  District  Commander  prior  to 
such  use  and  prior  to  any  escalation. 
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THE  SECRETARY  OF  THE  NAVY  1/  V  ^  1 

WASHINGTON.  D.  C.  20350 


29  July  1982 


MEMORANDUM  FOR  THE  SECRETARY  OF  DEFENSE 

Subjs  C.S.  Navy  Support  to  the  U.S.  Coast  Guard  in  Drug 
Interdiction  Activities  -  ACTION  MEMORANDUM 

Ref:  (a)  Secretary  of  Transportation  letter  of  2  April 

1982  to  SECDEF  ' 

(b)  SECNAVINST  5820.7  of  15  May  1982,  Subj:  “Posse 
Comitatus  Act" 

(c)  DoD  Directive  5525.5  of  22  March  1982,  Subj: 

“DoD  Cooperation  with  Civilian  Lav-  Enforcement 
Officials"  ‘  ' 

Enel:  (1)  CINCLANTFLT  OPORD  2120 

(2)  Executive  Summary  -  Proposed  OPORD  2120 
~~{3)  Proposed  Reply 

*1n  reference  the  "Secretary  ox  Transportation  requested 
that  the  u.S.  Navy  assist  the  U.S.  Coast  Guard  in  drug 
interdiction  operations.  He  advised  that  there  are  inadequate 
civilian  resources  to  respond  to  the  surge  of  vessels 
trafficking  in  drugs  and  other  contraband  en  route  to  the 
United  States  from  the  Caribbean  and  other  regions,  and  stated 
that  the  inability  to  interdict  this  massive  influx  of  drugs 
is  detrimental  to  the  national  interest  of  the  United  States. 
Enclosure  (1)  is  a  proposed  plan  for  extending  Navy  assistance 
to  the  Coast  Guard  in  drug  interdiction  activities  until  such 
•time  as  civilian  law  enforcement  capabilities  become  adequate 
to  meet  the  threat  posed  by  drug  smugglers. 

Enclosure  (l)  includes  provisions  for: 

a.  Air  and  surface  surveillance  operations  (Annex  E) . 

b.  Embarkation  of  Coast  Guard  detachments  cn  U.S.  Navy 
vessels  for  law  enforcement  boardings  of  U.S.  flag  and' 
stateless  vessels  (Annexes  C  and  E) .  Tactical  control  of 
Naw  vessels  will  shift  to  the  Coast  Guard  prior  to  any 
interdiction. Detailed  guidance  is  provided  to  govern  the 
use  o£  forced  including  warning  shots \  disabling  fire,  and 
deadly  forced .in  support  of  law  enforcement  operations 
(Appendix  1  to  Annex  C) . 
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c.  Towing/escorting  of  seized  vessels  and  transportation 
of  arrested  persons  in  Coast  Guard  custody  (Annexes  C,  E,  and 
N) .  Navy  personnel  are  authorized  to  assist  Coast  Guard 
personnel  in  guarding  and  controlling  arrested  persons. 

Ship's  brigs  may  be  used  when  Navy  prisoners  are  not  in- 

*  carcerated.  Temporary  custody  of  seized  vessels/prisoners 

*  •  at  U.S.  Naval  Base.  Guantanamo  Bay,  Cuba,  while  awaiting 

onward  movement  to  CONUS,  is  authorized. 

d.  Logistic  support  to  Coasr  Guard  forces  (Annnex  D) . 

Logistic  support  will  encoiapr.es  the  following  areas:  fuel, 
previsions,  repairs,  medical,  and  squadron  support.  Squadron 
support  entails  the  dedication  cf  Navy  vessels  as  platforms  .  _ 
for  command  and  control  support  for  embarked  Coast  Guard 
personnel,  communications,  relief  crew  facilities,  helicopter 
operations,  and  logistic  support  for  2-4  Coast  Guard  patrol 
vessels. 

,  *  •*  •  ■  • 

Enclosure  (2)  is  an  executive  summary  of  OPORD  2120. 

Reference  (b)  adopts  for  the  Navy,  as  a  matter  of  policy, 
the  restrictions  of  the  Posse  Comitatus  Act,  18  U.S.C.  1385 
- .<iiXS76)  ,-and  authorises  exceptions  to  this  policy  when  specific 
approval  of  the  Secretary  of  the  Navy  is  granted.  "To  the 
extent  that  enclosure  (1)  authorizes  activities  otherwise 
prohibited  as  a  matter  of  policy  by  reference  (b) ,  I  specifically 
'  approve  the  rendering  of  such  assistance  to  the  Coast  Guard 
in  support  of  drug  interdiction  operations.  I  will  review, 
on  an  annual  basis,  the  need  and  advisability  of  continued 
Navy  assistance  in  drug  interdiction  operations. 

Reference  (c)  requires  your  prior  approval  before  certain 
aspects  of  the  assistance  outlined  in  enclosure  (1)  may  be 
provided.  I  respectfully  request  that  you  approve  Navy 
assistance  to  the  Coast  Guard  in  support  of  drug  interdiction 
activities  as  set  forth  in  enclosure  (1).  '  If  you  concur, 
your  signature  on  enclosure  (3)  will  signify  your  approval. 

It  is  understood  that  approval  of  this  request  will 
supersede  my  memorandum  of  4  May  1982,  Subj:  U.S.  Navy 
Support  to  the  U.S.  Coast  Guard  in  Drug  Interdiction  Activities, 
and  your  memorandum  dated  24  May  1982,  same  subject.  * 


24 


REPRODUCED  AT  GOVERNMENT  EXPENSE 


jctuNSE  - 


.f-  THE  SECRETARY  ucrcNSE  ^ 

WASHINGTON.  THE  DIS  ( RICT  OF  COLUMBIA 


9  AUG  1982 


MEMORANDUM  FOR  THE  SECRETARY  OF  THE  NAVY 

SUBJECT:  U.S. Navy  Support  to  the  U.S.  Coast  Guard  In  Drug^ Interdiction 
Activities 


Your  memorandum  of  29  July  1982,  requested  approval  of  U.S.  Navy 
support  to  the  U.S.  Coast  Guard,  to  include: 


(a)  Air  and  surface  surveillance  operations;” 

(b)  Embarkation  of  U.S.  Coast  Guard  detachments  on  U.S.  Navy  vessels 
for  law  enforcement  boardings  of  U.S.  flag  and  stateless  vessels; 

(c) ~2_Towing/escortfng  of  seized  vessels  and  transportation  of  arrested 
persons-in-tJ.S.:  Coast  Guard  .custody;  and 

(d)  Logistic  support  to  U.S.  Coast  Guard  forces. 

In  accordance  with  the  requirements  of  DoD  Directive  5525*5,  "DoD 
Cooperation  with  Civilian  Law  Enforcement  Officials,"  I  hereby  approve 
the  rendering  of  U.S.  Navy  assistance  to  the  U.S.  Coast  Guard  in  support 
of  drug  interdiction  act iv i t ies,  as  outlined  in  your  memorandum  of  29  July 
1982,  and  as  specifically  delineated  in  enclosure  (1)  thereto. 
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March  22,  1982 
NUMlirk  5525  5 


Department  of  Defense  Directive 


( MRA&L ) 


SUBJECT:  DoD  Cooperation  with  Civilian  Law  Enforcement 

Officials 

References:  (a)  through  <hh),  see  enclosure  1. 

A.  PURPOSE 

This  Directive  establishes  uniform  DoD  policies  and 
procedures  to  be  followed  with  respect  to  support  provided 
to  federal,  state,  and  local  civilian  law  enforcement 
efforts . 

B.  APPLICABILITY  AND  SCOPE 

This  Directive  applies  to  the  Office  of  the  Secretary 
of  Defense,  the  Military  Departments,  the  Organization 
of  the  Joint  Chiefs  of  Staff,  the  Unified  and  Specified 
Commands,  and  the  Defense  Agencies  (hereafter  referred 
to  as  "DoD  Components"}.  The  term,  "Military  Service," 
as  used  herein,  refers  to  the  Army,  Navy,  Air  Force,  and 
Marine  Corps. 

C.  DEFINITIONS 


1.  Civilian  agency.  A  government  agency  (other  than 
the  Department  of  Defense)  in  the  following  jurisdictions: 

a.  The  United  States. 

b.  A  State  (or  political  subdivision  thereof). 

c.  A  territory  or  possession  of  the  United  States. 

2.  Civilian  law  enforcement  official.  An  officer 
or  employee  of  a  civilian  agency  with  responsibility  for 
enforcement  of  the  laws  within  the  jurisdiction  of  the 
agency . 

3.  DoD  intelligence  component.  An  organization 
listed  in  subsection  C.4.  of  DoD  Directive  5240.1 

( reference  ( a )  )  . 

D.  POLICY 


It  is  the  policy  of  the  Department  of  Defense  to 
cooperate  with  civilian  law  enforcement  officials  to 
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the  maximum  extent  practicable.  Under  enclosures  2  through  5 
to  this  Directive,  the  implementation  of  this  policy  is 
consistent  with  the  needs  of  national  security  and  military 
preparedness,  the  historic  tradition  of  limiting  direct  military 
involvement  in  civilian  law  enforcement  activities,  and  the 
requirements  of  applicable  law. 

E.  RESPONSIBILITIES 


1 .  The  Assistant  Secretary  of  Defense  (Manpower,  Reserve 
Affairs,  and  Logistics)  (ASD(MRA&L))  shall: 


a.  Coordinate  with  civilian  agencies  on  long-range 
policies  to  further  DoD  cooperation  with  civilian  law  enforce¬ 
ment  officials. 


b.  Provide  information  to  civilian  agencies  to  facili¬ 
tate  their  access  to  DoD  resources,  including  surplus  equipment. 

c.  Coordinate  with  the  Department  of  Justice,  the  U.S. 
Coast  Guard,  and  the  U.S.  Customs  Service  on  matters  related 

to  the  interdiction  of  the  flow  of  illegal  drugs  into  the  United 
States . 


d.  Develop  guidance  and  approve  actions  as  specified 
in  enclosures  2  through  5  to  this  Directive  taking  into  account 
the  requirements  of  DoD  intelligence  components  and  the  interests 
of  the  Assistant  Secretary  of  Defense  (Health  Affairs)  (ASD(HA)). 


e.  Disseminate  promptly  interim  guidance  to  permit 
the  approving  authorities  designated  in  enclosures  2  through  5 
to  this  Directive  to  grant  requests  for  assistance  before  the 
issuance  of  implementing  documents. 

f.  Ensure  that  the  responsibilities  addressed  in  para¬ 
graphs  a.  through  e.  are  conducted  in  a  manner  that  is  consistent 
with  the  needs  of  national  security  and  military  preparedness. 


Heads  of  DoD  Components  shall: 


a.  Disseminate  promptly  the  text  of  10  U.S.C.  §§371-378 
(reference  ( b )  ) ,  along  with  the  interim  guidance  issued  by  the 
ASD ( MRA&L )  under  paragraph  E.l.e.,  above,  to  ensure  that  field 
elements  implement  promptly  congressional  and  departmental 
policy. 


b.  Review  training  and  operational  programs  to  deter¬ 
mine  how  assistance  can  be  provided  to  civilian  law  enforcement 
officials,  consistent  with  the  policy  in  section  D.,  above, 
with  a  view  towards  identification  of  programs  in  which  reim¬ 
bursement  can  be  waived  under  enclosure  5  of  this  Directive. 


( 
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c.  Issue  implementing  documents  incorporating  the 
guidelines  and  procedures  set  forth  in  this  Directive  to  include 
the  following: 

(1)  Implementation  of  procedures  for  prompt  transfer 
of  law  enforcement  information. 

(2)  Establishment  of  local  contact  points  in  sub¬ 
ordinate  commands  for  purposes  of  coordination  with  civilian 
law  enforcement  officials. 

(3)  Issuance  of  guidelines  for  evaluating  requests 
for  assistance  in  terms  of  impact  on  national  security  and 
military  preparedness. 

4.  The  Director,  National  Security  Agency  ( NSA ) /  Chief, 
Central  Security  Service  (CSS)  shall  establish  appropriate 
guidance  for  NSA/CSS. 

5.  The  Joint  Chiefs  of  Staff  shall: 

a.  Assist  the  ASD(MRA&L)  in  development  of  guidance 
for  use  by  DoD  Components  in  evaluating  the  impact  of  requests 
for  assistance  on  national  security  and  military  preparedness. 

b.  Advise  the  Secretary  of  Defense  and  the  ASD(MRA&L) 
on  the  impact  on  national  security  and  military  preparedness 
of  specific  requests  for  assistance  when  such  officials  act  as 
approving  authorities. 

c.  Advise  approving  authorities  of  the  impact  on 
national  security  and  military  preparedness  of  specific  requests 
involving  personnel  assigned  to  a  Unified  or  Specified  Command. 

G.  INFORMATION  REQUIREMENTS 

A  quarterly  report  of  all  requests  for  assistance  (approved, 
denied,  or  pending)  shall  be  submitted  by  the  heads  of  DoD 
Components  to  the  ASD  ( MRA&L, ) ,  the  ASD(HA),  and  the  General 
Counsel,  DoD,  showing  action  taken  (approval,  denial,  or  pending), 
and  other  appropriate  information.  The  format  of  such  report 
shall  be  prescribed  by  the  ASD(MRA&L)  and  will  be  prepared  in 
accordance  with  DoD  Directive  5000.11  (reference  (c)).  This 
information  requirement  has  been  assigned  Report  Control 
Symbol  DD-M(Q)  1595.  Actions  involving  the  use  of  classified 
means  or  techniques  may  be  exempted  from  such  report  with  the 
concurrence  of  the  ASD ( MRA&L ) . 

H.  RELEASE  OF  INFORMATION 

1.  Release  of  information  to  the  public  concerning  law 
enforcement  operations  is  the  primary  responsibility  of  the 
civilian  agency  that  is  performing  the  law  enforcement  function. 
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( 

DoD  Components  may  release  such  information,  however,  when 
approved  under  the  procedures  established  by  the  head  of  the 
DoD  Component  concerned. 

2.  When  a  DoD  Component  provides  assistance  under  this 
Directive,  it  may  condition  the  provision  of  such  assistance 
upon  control  by  the  DoD  Component  of  the  release  of  information 
to  the  public  concerning  such  assistance. 

I.  EFFECTIVE  DATE  AND  IMPLEMENTATION 


This  Directive  is  effective  immediately.  Forward  two  copies 
of  implementing  documents  to  the  Assistant  Secretary  of  Defense 


Enclosures  -  5 

1.  References 

2.  Use  of  Information  Collected 
during  Military  Operations 

3.  Use  of  Military  Equipment  and 
Facilities 

4.  Restrictions  on  Participation  of 
DoD  Personnel  in  Civilian  Law 
Enforcement  Activities 

5.  Funding 


m 

O 

J> 

H 

0 

0 

< 

FI 

Jl 


REPRODUC 


NOTES 


1.  Lawrence  M.  Friedman,  A  History  of  American  Law 
(New  York:  Simon  and  Schuster,  i 9 3 )  ,  p.  295. 

2.  Foster  Rhea  Dulles,  The  United  States  Since  1865 
(Ann  Arbor,  Michigan:  University  of  Michigan  Press,  l96§) , 

p.  21. 


3.  Ibid. ,  p.  26. 

4.  E.  Benjamin  Andrews,  The  United  States  In  Our  Own 
Time  (New  York:  Charles  Scribners  Sons,  19 03) ,  p.  145-6T 

5.  Ibid. ,  p.  305. 

6.  Ibid. ,  p.  225. 

7.  Stanley  P.  Hirshon,  Farewell  to  the  Bloody  Shirt 
(Chicago:  Quadrangle  Books,  1968)  ,  p.  57. 

8.  Memorandum  from  James  J.  McHugh,  RADM,  JAGC,  USN, 
to  Director,  Strategy,  Plans  and  Policy  Division,  Office  of 
the  CNO,  30  March  1982,  p.  2. 

9.  Memorandum  Opinion  of  Gilberto  Gierbolini  in  United 
States  District  Court  for  the  District  of  Puerto  Rico, 

13  January  1983,  p.  4. 

10.  "The  Coast  Guard;  Still  Seaworthy?",  Naval  Institute 
Proceedings ,  October  1980. 

11.  U.S.  Laws,  Statutes,  etc.,  "Military  Appropriations 
Authorization  Act  of  1982",  United  States  Statutes  at  Large, 
Public  Law  97-86, (U.S.  Government  Printing  Office,  1982). 

p.  17. 

12.  James  J.  McHugh,  p.  3. 

13.  Memorandum  from  John  H.  Lehman  to  Caspar  W.  Weinberger, 
29  July  1982,  p.  1. 

14.  Memorandum  from  Caspar  W.  Weinberger  to  John  H.  Lehman, 
9  August  1982,  p.  1. 

15.  Commander  in  Chief,  Atlantic  Fleet,  CINCLANTFLT 
OPORD  2120,  23  June  1982,  p/  25. 

16.  Telephone  Conversation  with  Commander  Dave  Russel, 

USCG,  Office  of  Intelligence  and  Law  Enforcement,  Seventh 
Coast  Guard  District,  Miami,  12  December  1983. 


30 


Rr°RODUCED  AT  GOVERNMENT  EXPENSE 


NOTES  (cont.) 


17.  Caspar  W.  Weinberger,  p.l.  < 

18.  H.  Meyers,  The  Nationality  of  Ships  (The  Hague, 

Netherlands :  Martinus  Nijhoff,  l9 6 v ) ,  p.  83. 

19.  Ibid. ,  p.  319. 

20.  Ibid. ,  p.  319 . 

21.  John  Kish,  The  Law  of  international  Spaces  (The 
Hague,  Netherlands:  A.W.  Sijthoff,  1973) ,  p.  101. 

22.  D.S.  Coast  Guard,  Policy  and  Guidance  for  the  Enforce¬ 
ment  of  Laws  and  Treaties  Program,  COMDINST  16200.1a  (Washing¬ 
ton:  1  June  1983)  ,  p.  £>. 

23.  H.  Meyers,  p.  322. 

24.  Ibid. ,  p.  320. 

25.  Gilberto  Gierbolini,  p.  3. 

26.  H.  Meyers,  p.  20. 

27.  Command  in  Chief,  Atlantic  Fleet,  p.  6. 

28.  U.S. Coast  Guard,  Use  of  Force  and  Weapons  Policy, 

COMDINST  16243. 1A  (Washington;  27  July  19?9) ,  p.  3. 

29.  Ibid. ,  p.  5. 

30.  Ibid. ,  p.  2. 

31.  *1  Was  Witnessing  a  Chapter  in  Coast  Guard  History," 

Commandant's  Bulletin,  30  September  1983,  p.  20-21. 

32.  COMDINST  16200. 1A,  p.  5. 


31 


REPRODUCED  AT  GOVERNMENT  EXPENSE 


BIBLIOGRAPHY 


Andrews,  E.  Benjamin.  The  United  States  In  Our  Own  Time. 

(New  York:  Charles  Scribners  Sons,  1903. 

U.S.  Coast  Guard.  Policy  and  Guidance  for  the  Enforcement  of 
Laws  and  Treaties  Program,  COMP INST  16260.1a.  Washington : 
01  June  1983. 

U.S.  Coast  Guard.  Use  of  Force  and  Weapons  Policy,  COMDINST 
16243. 1A.  Washington:  27  July  1979. 

U.S.  Coast  Guard.  U.S.  Coast  Guard  Drug  Interdiction  Mission, 
Washington:  August  1983. 

Commander  In  Chief,  Atlantic  Fleet.  CINCLANTFLT  OPORD  2120. 
Norfolk:  23  June  1982. 

Cundick,  R.  Palmer.  "High  Seas  Intervention:  Parameters  of 
Unilateral  Action".  San  Diego  Law  Review,  May  1973, 
p.  514-558. 

U . S . Department  of  Defense.  DoD  Cooperation  With  Civilian  Law 
Enforcement  Officials,  DoDDIRECTIVE  5525.5.  Washington : 
22  March  1982. 

U.S.  Department  of  Defense.  Conference  on  Posse  Comitatus: 

Military  Support  to  Civilian  Law  Enforcement.  Washington 
November  1982. 

Dulles,  Foster  Rhea.  The  United  States  Since  1865.  AAnnArbor, 
Michigan:  University  of  Michigan  Press,  1969. 

Falk,  Richard  A.  The  Role  of  Domestic  Courts  in  the  Inter¬ 
national  Legal  Order.'  Syracuse,  New  York:  Syracuse 
University  Press,  1964 . 

Friedman,  Lawrence  M.  A  History  of  American  Law.  New  York: 
Simon  and  Schuster,  1973. 

Gierbolini,  Gilberto.  Memorandum  Opinion  in  the  United  States 
District  Court  for  the  District  of  Puerto  Rico.  San 
Juan,  Puerto  Rico:  13  January  1983. 

Haworth,  Paul  L.  Reconstruction  and  Union  1865-1912.  New  York 
Henry  Holt  and  Company,  1912. 

Hirshon,  Stanley  P.  Farewell  to  the  Bloody  Shirt.  Chicago: 
Quadrangle  Books,  1968. 

Kish,  John.  The  Law  of  International  Spaces.  The  Hague, 
Netherlands:  A.W.Si jthof f ,  1973. 


BIBLIOGRAPHY  (Cont) 


Laafrs,  Robert.  "I  Was  Witnessing  a  Chapter  In  Coast  Guard 
History!"  Coast  Guard  Commandant's  Bulletin. 

September  30,  1983. 

U.S.  Laws,  Statutes,  etc.  "Military  Appropriations  Authori¬ 
zation  Act 'of  1982."  United  States  Statutes  at  Large. 

Public  Law  97-86.  Washington:  U.S.  Government  Printing 
Office,  1982. 

Memorandum  from  John  H.  Lehman  to  Caspar  W.  Weinberger, 

29  July  1982. 

McDougal,  Myres  S.  and  Burke,  William  T.  The  Public  Order 
of  the  Oceans.  New  Haves , Connecticut :  Yale  University 
Press,  1962. 

Memorandum  from  James  J.  McHugh,  RADM,  JAGC,USN  to  Director, 
Strategy,  Plans  and  Policy  Division,  Office  of  the  CNO, 

30  March  1982. 

Meyers,  H.  The  Nationality  of  Ships.  The  Hague,  Netherlands: 
Martinus  Nijhoff,  1967. 

"The  Coast  Guard:  Still  Seaworthy?"  Naval  Institute  Proceedings. 
Annapolis*  U.S.  Naval  Institute.  October  1980. 

Poulantzas ,  Nichoals,  M.  The  Right  of  Hot  Pursuit  in  Inter¬ 
national  Law.  Netherlands:  A. W.  Si j thogg-Leyden ,  1969. 

Rienow ,  Robert .  The  Test  of  the  Nationality  of  A  Merchant 
Vessel .  New  York:  Columbia  University  Press,  1937. 

Telephone  Conversation  with  Commander  Dave  Russel,  USCG, 

Office  of  Intelligence  and  Law  Enforcement,  Seventh 
Coast  Guard  District,  Miami.  12  December  1983. 

Memorandum  from  Caspar  W.  Weinberger  to  John  H.  Lehman, 

9  August  1982. 


33 


REPRODUCED  AT  GOVERNMENT  EXPENSE 


HAS  id*  D€„  •*'TtC 
-fcAAir  *U§tiC  l»E.iAiC 

»•  DOC  D  :•€(.'  Vt  S20C  .  '  AN' 

.  ’  1  ?M  A»f  l«#CS?L  J*0* 

sc  **c  DisccOfimt 
T  - 1  BIT  ION  STATEMENT  A 

“»CVCL  *0*  PU9 ii:  MJASC 
T*liUT 1 0&  JNl l«! TID 


